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FINAL POLICY 
FOUNTAIN GREENS HOMEOWNERS ASSOCIATION, INC.,  

 POLICY NUMBER 2 
 

CONFLICTS OF INTEREST 
(Finally Approved and Adopted on May 16, 2018) 

 
SUBJECT: Procedures to be followed in identifying, disclosing, and dealing with Conflicts 
of Interest involving any one or more members (“Directors”) of the Board of Directors (the 
“Board”) of Fountain Greens Homeowners Association, Inc., (the “Association”). 
 
PURPOSE: This Policy is intended by the Board to comply with the requirements of Section 
38-33.3-209.5 (1)(b) of the Colorado Revised Statutes, which is titled “Responsible governance 
policies - due process for imposition of fines -procedure for collection of delinquent accounts – 
definition”, and which provides:  
 
 “(1) To promote responsible governance, associations shall: 
. . . 
(b) Adopt policies, procedures, and rules and regulations concerning: 
. . . 
(II) Handling of conflicts of interest involving board members, which policies, procedures, and 
rules and regulations must include, at a minimum, the criteria described in subsection (4) of this 
section;  . . . 
(4) (a) The policies, procedures, and rules and regulations adopted by an association under 
subparagraph (II) of paragraph (b) of subsection (1) of this section must, at a minimum:  

(I) Define or describe the circumstances under which a conflict of interest exists;  

(II) Set forth procedures to follow when a conflict of interest exists, including how, and to 
whom, the conflict of interest must be disclosed and whether a board member must recuse 
himself or herself from discussing or voting on the issue; and  

(III) Provide for the periodic review of the association's conflict of interest policies, procedures, 
and rules and regulations.” 

This Policy also is intended to comply with Sections 7-128-501 and 38-33.3-310.5 of the 
Colorado Revised Statutes. 
 
AUTHORITY: The Declaration (as Amended), Articles of Incorporation, and Bylaws (as 
Amended) of the Association and Colorado law. 
 

EFFECTIVE DATE: JUNE 28, 2018, (which date shall not be earlier than the day 
which is thirty (30) days subsequent to the day this Policy was first published in final form on the 
Website as an approved Policy together with the required Policy Notice).  
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RESOLUTION: The Board hereby resolves that, from and after the Effective Date 
specified above, the following Policy and Procedures applicable to Conflicts of Interest shall be 
effective, to wit: 
 

ARTICLE I 
PURPOSE 

 
The Board of Directors (the “Board”) of Fountain Greens Homeowners Association, Inc. 

(the "Association") intends to maintain the highest ethical standards in the adoption and 
enforcement of all of its resolutions, policies, and procedures. This Policy Number 2 (this 
“Policy”) has been adopted to help achieve that goal. To protect the Association’s interests when 
it is contemplating entering into a contractual agreement or adopting a resolution that might 
Improperly Benefit the private interests of a Conflicted Person or Related Party, this Policy 
requires: (1) the prompt Disclosure and disinterested review of potential Conflicts; and (2) the 
prevention and correction of any improper advantage which otherwise might accrue to any 
Conflicted Person or Related Party (as said terms are hereafter defined).  This Policy is intended 
to supplement but not replace any applicable Colorado laws governing nonprofit corporations. 
 

 
ARTICLE II 

DEFINITIONS 
 
 In this Policy, the following terms have the following meanings: 
 

1. “Board” means the Board of Directors of the Association. 
  

2. “Committee” means any Committee created or appointed by the Board or by the 
Covenants (as amended) which apply to Members of the Association, and which has the 
authority to act either for the Board or independently pursuant to the jurisdiction granted to that 
Committee by the Board or said Covenants.   
 
 3. “Compensation” includes direct and indirect remuneration as well as gifts or 
favors that are substantial in nature. 
 

4. “Conflict” means any factual circumstance whereby a Conflicted Person or 
Related Party might derive an Improper Benefit from a proposed or existing contractual or 
compensation agreement between the Association and any Third Party; or as the result of any 
resolution of the Board which has the effect of conferring an Improper Benefit on a Conflicted 
Person or Related Party. A Financial Interest shall be presumed to be a Conflict unless and until: 
(i) a Disclosure is made by the Conflicted Person on his or her behalf or on behalf of a Related 
Party; (ii)  the Board or pertinent Committee is fully apprised of all pertinent facts surrounding 
the Financial Interest of a Conflicted Person or Related Party; (iii) such Disclosure by the 
Conflicted Person and subsequent consideration by the Board or pertinent Committee occurs 
before the Association enters into the subject contractual or compensation agreement or before 
the Board votes to distribute money or property or create the material economic advantage 
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described in subparagraph d of paragraph 6, below; and (iv) a disinterested majority of the Board 
or pertinent Committee members vote in the manner required by Article III, paragraph 5,c, of 
this Policy to declare that said Financial Interest is not a Conflict or to approve the contract, 
resolution, or policy in spite of the Conflict.  In the absence of any one of said four conditions 
specified in clauses (i) through (iv), a Conflict shall be deemed to exist which requires correction 
in the manner specified in this Policy. 

 
 5. “Conflicted Person” means any Director or member of a Committee who has a 
Financial Interest in a Third Party or in a Third Party’s contract with the Association, or who will 
derive an Improper Benefit from any action, distribution, resolution, or Policy adopted by the 
Board. 

 
6. “Disclosure” means an accurate, complete, and detailed explanation of any 

Financial Interest.  A Disclosure must be made in writing but may be supplemented by verbal 
statements to the Board or a Committee.  All Disclosures must occur prior to the time when the 
Board or such Committee takes up for consideration entering into a proposed contractual 
agreement or approving a resolution which Improperly Benefits the Conflicted Person or a 
Related Party.  The intentional failure to make a timely Disclosure is a violation of this Policy.  
Each Member of the Board or a Committee shall accurately prepare and file with the Board’s 
Secretary a Disclosure Form in substantially the same form as that which is attached to this 
Policy no less frequently than annually and no later than the annual meeting of the Board in each 
year that said Member serves on the Board or a Committee. 

  
7. “Financial Interest” means that a Conflicted Person or a Related Party, directly or 

indirectly, owns, controls or will receive an Improper Benefit as the result of: 
 
 a. An ownership or investment interest in any Third Party with which the 
Association has a contractual agreement; 

 
 b. An ownership or investment interest in any Third Party with which the 
Association has a compensation arrangement for the performance of services to the 
Association;  

 
 c. A potential or actual ownership or investment interest with any person or 
in any entity who or which may become a Third Party if a contract or compensation 
arrangement is entered into by the Association; or  
 
 d. A distribution of money or property from the Association, or the creation 
of some other material economic advantage or any other Improper Benefit which is 
personal and material as to a Conflicted Person or Related Party and which is created as 
the result of any resolution or Policy adopted by the Board. 
 
8. “Improper Benefit” means any material economic advantage (increase in income, 

net worth, or financial opportunity) which results from an existing contractual or compensation 
agreement or which may result from a proposed contractual or compensation agreement between 
the Association and a Third Party in whom or which a Conflicted Person or Related Party has a 
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Financial Interest.  An Improper Benefit may be direct or indirect. The increase in the net worth, 
income, or financial situation of a Conflicted Person or Related Party may occur because an 
entity in which a Conflicted Person or Related Party has a Financial Interest derives an Improper 
Benefit from an actual or proposed contractual or compensation agreement with the Association.   
An Improper Benefit also may be conferred as the result of any disproportionately favorable and 
material advantage which is conferred upon a Conflicted Person or Related Party as the result of 
the expenditure of Association Funds or the use of Association property [such as (but not limited 
to) using Association funds to landscape, improve, or otherwise materially increase the value of 
real estate owned by a Conflicted Person or Related Party]. 
 
 9. “Influence” means any action (verbal or written) by a Conflicted Person to 
encourage or in any manner affect whether the Board or any Committee approves or disapproves 
of a proposed contractual or compensation agreement or resolution which will confer an 
Improper Benefit upon a Conflicted Person, a Related Party, or a Third Party.  The term 
“Influence” shall mean (and include) voting and/or encouraging other Directors to vote for a 
Third Party’s proposed contractual agreement after submission of such Third Party’s application 
for a contract with the Association.  “Influence” also means any action (verbal or written) by a 
Conflicted Person to encourage or in any manner affect whether the Board or any Committee 
approves or disapproves of any resolution or Policy conferring an Improper Benefit on that 
Conflicted Person or Related Party 
  
 10. “Loan” means the use of any cash or property of the Association by any 
Conflicted Person or Related Party, regardless of whether some payment to the Association in 
the form of interest or the equivalent is charged by the Association for such Loan.  The term 
“Loan” shall not be construed to refer to any lease of Association property following compliance 
with the procedures described in Article III, paragraph 5, c. 
 
 11. “Related Party” means the spouse (or the equivalent), significant life partner, 
descendant, ancestor or sibling of a Conflicted Person, or the spouse (or the equivalent), 
significant life partner, ancestor or descendant of a sibling, or an estate or trust in which the 
Conflicted Person or Related Party has a beneficial interest.  The term “Related Party” also 
means any entity (corporation, limited liability company, partnership or any other legal or juristic 
entity) in which either a Conflicted Person or any Related Party of a Conflicted Person has any 
financial interest, or economic or ownership interest, direct or indirect. 
 

12. “Third Party” means any person who or entity with respect to which a Conflicted 
Person or Related Party has a Financial Interest and which contracts with or in any manner 
receives an Improper Benefit from the Association as the result of (alternatively): (i) the 
Association entering into a contract with said Third Party; or (ii) contracting with the Third Party 
to provide services to the Association. 
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ARTICLE III 
PROCEDURES 

 
1. Prohibitions.  A Conflicted Person, whether on behalf of said Conflicted Person 

or any person who is a Related Party to that Conflicted Person, shall not: 
  

a. Seek or obtain a Loan from the Association; 
b. Influence or attempt to Influence whether the Association enters into any 

arrangement or adopts any resolution which has the effect of conferring an 
Improper Benefit upon that Conflicted Person or a Related Party; 

c. Influence or attempt to Influence whether the Association enters into any 
arrangement or adopts any resolution which has the effect awarding a 
contract or paying Compensation to a Third Party; 

d. Fail to file a written Disclosure concerning any Financial Interest or any 
other fact which is otherwise required to be disclosed pursuant to this 
Policy;   

e. Obtain or retain an Improper Benefit; or 
f. Otherwise violate this Policy. 

 
 2. Duty to Disclose.  In connection with any actual or possible Conflict, a 

Conflicted Person must make a Disclosure to the Board or Pertinent Committee concerning the 
existence of his or her Financial Interest and all material facts to the Board (or the members of a 
duly empowered Committee) which are relevant to the Conflict prior to the time the Board or 
Committee considers the proposed  contractual agreement or resolution of the Board which will 
confer an Improper Benefit on that Conflicted Person or Related Party. Each such Disclosure 
shall be made at least 10 days prior to the date the Improper Benefit becomes a matter of Board 
or Committee action.  In addition, such Disclosure must be a part of the annual Disclosure the 
Conflicted Person makes pursuant to the procedures for same established by this Policy.  In this 
regard, each Member of the Board or a Committee shall accurately prepare and file with the 
Board’s Secretary a Disclosure Form in substantially the same form as that which is attached to 
this Policy no less frequently than annually and no later than the annual meeting of the Board in 
each year that said Member serves on the Board or a Committee. 
 
 
 3. No Loans to Any Conflicted Person.  No Loans shall be made by the Association 
to any Conflicted Person or Related Party.  No Loans which are made by a third-party lender to 
any Conflicted Person or Related Party shall be guaranteed by the Association; nor shall the 
Association provide any collateral security for the repayment of any such third-party lender’s 
loan to any Conflicted Person or Related Party.  Any Loan actually made to a Conflicted Person 
or Related Party shall be due and repayable to the Association immediately, shall bear interest at 
the highest lawful rate under Colorado law which is not usurious, may be collected by the 
Association without the necessity for any notice or demand, and the Conflicted Person shall be 
liable to and shall repay to the Association any and all court costs, attorney’s fees, and other 
costs of collection incurred by the Association in effecting the full repayment of said Loan. 
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4. Determination of Conflict. After a Disclosure of the Financial Interest and all 
material facts, and after any discussion with the Conflicted Person, the remaining Board or 
Committee members who do not have a Conflict with respect to the issue or resolution at hand 
shall decide if a Conflict exists or if, in spite of the Conflict, the resolution nevertheless should 
be adopted, by a vote of the majority of those present and voting in a manner which conforms to 
the procedure set forth below in Subsection 5,c. 

 
 5. Procedure for Addressing a Conflict. 
 

 a. A Conflicted Person who has a Conflict shall not make a presentation in 
favor of a proposed contractual agreement at the Board or Committee meeting or otherwise 
attempt to Influence voting at any Board meeting concerning said proposed contractual 
agreement.  Nor shall a Conflicted Person vote with respect to such issue or resolution. 

 
 b. In the event that a Conflicted Person or Related Party receives, or will 

receive, Compensation from a person or entity seeking a contractual agreement with the 
Association, the Board’s decision shall focus on whether the Compensation consists of routine 
services at fair market value, is fully fair to the Association, and the extent to which safeguards 
adopted as a part of such contract or compensation arrangement will assure that the Conflicted 
Person or Related Party will not, in fact, derive an Improper Benefit as a result.  In no event shall 
a Conflicted Person or Related Party receive an Improper Benefit by virtue of such person’s or 
entity’s having entered into such proposed contractual agreement with the Association.  In the 
event that a Conflicted Person receives an Improper Benefit by virtue of such entity’s having 
entered into such contractual agreement, such Improper Benefit shall be refunded to the 
Association and by the Conflicted Person and such Conflicted Person shall be subject to the 
remedies set forth in Article IV, below. 
 

 c. If a Conflict is found to exist, the remaining Board or Committee members 
who are not subject to the Conflict shall determine by a majority vote of those present and voting 
whether the proposed contractual agreement is in the Association’s best interests.  If the 
disinterested members of the Board determine that, in spite of the Conflicted Person’s Conflict, 
the Association should enter into the agreement in question, the disinterested members of the 
Board shall cause the minutes of the meeting at which such agreement is approved to recite: (i) 
the name of the Conflicted Person; (ii) the Conflict involved; (iii) that the Conflicted Person did 
not participate in any discussion of or vote upon the issue with respect to which the Conflict 
existed; (iv) that appropriate safeguards were adopted as a part of the agreement or resolution to 
assure that no Improper Benefit would accrue to the Conflicted Person or any Related Party; and 
(v) that such  contractual agreement is deemed to be nevertheless fair and reasonable to the 
Association.  

 
  d. The presence of a Conflicted Person at a meeting of the Board or 
Committee at which a transaction or resolution with respect to which such Conflicted Person has 
a Conflict shall not affect the validity of any action taken at said meeting so long as (and only if) 
the requirements of subparagraph c, above, are complied with.  
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 4. Violations of the Policy. 
 

 a. If any Director or Committee member has reasonable cause to believe that 
a Director or Committee member has failed to disclose a Financial Interest, he or she shall 
inform the Board or appropriate Committee members as soon as possible after acquiring such 
knowledge.  The Board or Committee shall inform the Director or Committee member of the 
basis of such belief and afford the Director or Committee member an opportunity to explain his 
or her alleged failure to make a proper Disclosure in the manner required by this Policy. 

 
 b. If, after hearing the response of the Director or Committee member and 

making such further investigation as may be warranted in the circumstances, the Board or 
Committee determines that the Director or Committee member has, in fact, failed to disclose a 
Financial Interest, it shall take appropriate disciplinary and corrective action, as set forth below 
in Article IV.  

 
5. Exceptions: This Policy shall not apply to or cause the following to be 

considered as Conflicts, to wit: 
 
 a. If any Director or Committee member receives the same or a substantially 

similar benefit as that which other similarly situated persons who are Members of the 
Association but who are not Directors or Committee Members receive as the result of any 
contract entered into or resolution adopted by the Association. 

 
 b. If the economic benefit received by any Director of Committee member is 

de minimis, i.e., of a very small or inconsequential value (e.g., less than $50.00) and the total of 
all such inconsequential benefits received by that Director for any 12-consecutive month period 
does not exceed a value of $100.00. 

 
 c. If the economic benefit received by any Director or Committee member is 

a reimbursement for actual out-of-pocket expenses incurred by said Director or Committee 
member and were so incurred on behalf of or for the benefit of the Association, and no portion of 
such reimbursement represents interest or any amount in excess of said out-of-pocket amount. 
 

 
 

ARTICLE IV 
REMEDIES FOR NONCOMPLIANCE WITH ARTICLE III 

 
  
In the event a Conflicted Person fails to comply with the requirements set forth in Article 

III of this Policy, the Association shall have the discretion to select among and enforce the 
following remedies, without limitation in number: 

 
1. If, as a result of any Conflicted Person’s noncompliance with the requirements of 

Article III, the Association becomes liable to any person or entity for monetary damages, the 
Association may seek and recover from the offending Conflicted Person full indemnification, 
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with respect to said damages, and may recover in addition thereto all of the Association’s costs 
and expenses of enforcing this Policy against the offending Conflicted Person. 

 
2. The Association may immediately terminate the committee status of any 

offending committee member or otherwise admonish or suspend such offending committee 
member. 

 
3.  The Association may report the conduct of an offending Director to the 

membership of the Association. 
 
4. The Association may request the resignation or approve the termination of an 

offending Director in accordance with the Bylaws of the Association. 
 
5. The Association may rescind any contractual agreement involving a Conflict with 

respect to which a Conflicted Person did not make Disclosure if it is lawful for the Association to 
do so. 

 
6. The Association shall have all other legal and equitable rights available to it under 

the laws of the State of Colorado. If, in the discretion of the Association, ratification and 
approval of any transaction with respect to which an undisclosed Financial Interest exists and is 
deemed necessary, the Association shall proceed in the manner specified above in Article III, 
paragraph 5 of this Policy.  If the Board determines that a Conflicted Person’s conduct is 
sufficiently improper under the circumstances, it may proceed under Section 7-128-109 C.R.S., 
to seek the removal of a Conflicted Person from the Board. 

 
ARTICLE V 

RECORDS OF PROCEEDINGS 
 

The minutes of the Board and all Committees of the Board shall contain: 
 

1. The names of the persons who disclosed or otherwise were found to have a 
Financial Interest in connection with an actual or possible Conflict, the nature of the Financial 
Interest, any action taken to determine whether a Conflict was present, and the Board’s or 
Committee’s decision as to whether a Conflict in fact existed. 
 

2. The names of the persons who were present for discussions and votes relating to  
the proposed contractual agreement, the content of the discussion, including any alternatives to 
the proposed contractual agreement, and a record of any votes taken in connection therewith. 

 
ARTICLE VI 

ANNUAL DISCLOSURE AND REVIEW  
 

Each Director, officer, member of a Committee and shall annually submit a disclosure 
statement in substantially the same form as that which is appended to this Policy.  In addition to 
disclosure of Financial Interests, each Director’s annual disclosure statement shall affirm that 
such person: 
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1. Has received a copy of this Policy, 

  
2.  Has read and understands the Policy, and 
 
3.    Has agreed to comply with the Policy. 
 

As part of the Association’s ongoing commitment to avoiding conflicts of interest, this Policy 
shall be reviewed no less frequently than annually by the Board or a Committee appointed by the 
Board for this purpose, and a report of such review shall be made annually and no later than the 
date of the annual meeting of the Board.  The fact and results of such review shall be made a part 
of the annual minutes of the Board. 

 
ARTICLE VII 

 
AMENDMENTS TO POLICY 

 

 This Policy may be amended from time to time by the Board of Directors, but only 
pursuant to and in accordance with the requirements and procedures set forth in the Association’s 
Policy Number 7. 

 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
 
PRESIDENT’S CERTIFICATION:   
The undersigned, being the President of Fountain Greens Homeowners Association, Inc., certifies 
that the foregoing Policy was approved and adopted by the Board of Directors of the Association, 
to be effective on the Effective Date specified above, at a duly called and held meeting of the 
Board of Directors of the Association on MAY 16, 2018, and in witness thereof, the undersigned 
has subscribed his/her name.  

Fountain Greens Homeowners Association, Inc., a Colorado nonprofit corporation  

By: ______________________________  

Jennie Kopf, President 

 


