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: DECLARATION OF RESTRICTIONS,
COVENANTS AND CONDITIONS

FOUNTAIN GREENS FNSUBDIVISTON NO. THREE
(A Resubdivision of Blocks 4 and. 8,

Fountain Greens Subdivision)

WHEREAS, Declarants desire to establish and impose a

ocnera I n.l an f or the i mnrnrromonfesrrE!qr yrsrr !v! , --.,-,.-S, deVelOpment, USe and

occupancy of all of said lols which shall be bindinq on

and inure to the benefit of the olrners and fut.ure owners

of lots within the RESUBDrvrsroN above described, in ord.er
*uo enhance -uheir va1ue, desirabirity and attractiverress

and to subserve and promote the sale thereof; and,

WHEREAS, said R-ESUBDIVISIoN is part of a subdj_vision

knOwn as Fountajn r]roone r.'h.inr.r subdivisiOn has established
a rlomeowners Association. covenants and restrictions to
benefi-" the subdivision and to ad.minister and enfcrce the
covenants and co'i lect and Cisburse, asspssmcnt-q -nd charges

naoe by the Hcneowners Association,

trUir, '1'{iE;.;FORi, Declarant herebL' oeclares tha-_ bo+*h of
the hereinaborre cesc.ibed btocks and all of the lots (the

"lots'' ) and outl-ois ("ou-'lots" ) therein a;rd any part thereo-
are helC and. shal1 henceforth be sold, conveyed., useC,

-iilr-_,ron - nne :rni ori raci FoA rrnn- hr-^^!L^^-!^;r:..-v- u ! su / LUeUL! -- / rve_,, --l rJ e-rsva Lss, an3 l:eIC

1r-.^- ^-: -,.'-l - ^- +^

agireenen-Ls and covenants set forth as follows, t.o_wit:
Section 1. PERTYITTED USES. Each and every one of said

lots shaI1 be used for single family private residence
purpcses only- Iio construciion \^.'iatsoever other than one

..=irsi- r:laqe- nrir,:fa qinalo-f:ni-lr- -^-{:^*^^ ^'--vfcrit -JLLrqee/ +sr.rr-l +Lr:u=,rL€ s.ra]l b€

erected. Garages c; carports mus-, either be at-.ached to the
residence as an integral par'. thereof or attached thereto by
arbor or breezev,;ay and shal1 conform to the ur"hit."-,ure thereof .

Section 2- PROHIBfTED USES. No room or rooxls in any
r6c.;^^-^^-lJru=-ruE v! pd!r= a*a"* *a" Oe rented or 1eased and no

i-r:\/in- -1^el'l l-ro ntr:rfaraelt,cJ-LrIg 9ues;s Sn**! uersu in an1, residenCe. NOthing

-: '-, 4a42



preventing the renting or leasing of an entire residence

as a single unit to a single family. (No business or

profession of any nature shal} be conducted on any lot or

in anv residence constructed. thereon.)4rr *.!J

Section 3. BUILDING MATERIAIS. Roofs covered with

asphalt shingles or with material which is metallic in

appearance shall be prohibj-ted except when specifically

app=oved by the Architectural Control Committee; unless

specifically approved by the Architectural Con:ro1 Cbmmittee,

exterior materials shall- consist of brick, stucco/ sEone

r.aso:1ry and natural wooo siding; composition materials

(such as masonite) or plywood are expressly prohibited.

Section 4. LMSTOCK AND HOUSE PETS. No horses,

cattle, sheep, goats, pi9s, rabbit.s, poultry, or other

a:ri-nals of any description shall be kept o: maintained on

FFv r>rJ- nf q:id lA+< oy-oni J-hFJ- r6qirionfc fi:r/ l^ao- n-f
---l

nore than two dogsr two cats, and litters thereof unCer the

age oi four nonths, o: o-Lher anj-nais whrch are bona fide

arc cus--onarv householi pets so long as such pets are not

i:er: icr co;::nercial pu:poses ano do no: nake objectionable

lc:ses or ocherr;ise co:rsti-.ute a:ruisance or inconver:ience

-Lo anv of the residents of adjacen-. property.

Section 5- TEMPOFG.RY STRUCTURES. l.lo r-enporary
i..'

house, '-railer7 -u€rJ.t7 ga:age o: out-building shaIl be

:Iaced or e:ected upon an)' part or said l-c'-s, anc' no residence

c'acei o: e:ectei on an1' -Lot shall- be occupied in any manner

Fl- z- '- j- i-o nrin- r^ .i-- Lr j-a +'rl lrr nnmr] o-ori in >nnnri:---LI.r:s -v! rU- lU I u> UE:liY I ulIY uvliCrs qqrreg

v.'itn app::oved plans as. herein set f orth; provided, horvever,

tha-" during the. actual construction or altera-'ion of a

burloing on any lot, necessary te-nporary buildings .may be

e:ected and. rnaintained by the person doing such r+ork. The

work of construction, altering, o: remodeling any building

nr An\i n:rf nf 'Fho nrnnor{-rr cl-ral l ha nr^qaarrfcd rii l ioon{-lrr
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froin the cornmencenent thereof until the comPletion thereof-

Section 6. Q!'efrfxc SIZE- Every principal residence

constructed on a 1ot shall have not less than 2,000 square

feet of floor area devoted to livinE purposes (exclusive of

roofed or unroofed porcires, terraces, basements, garages or

carports) and shall have a garage or carport of sufficient

size to house not less than two cars. If a residence of

nore than one story is constructed, then the main floor

shall have not less than 1r100 sguare feet of floor area

devo-"eo to living space- Furthernore, there shall be

constructed on each lot, at time of construction of the

-ri -ni n: l roci rianna >nd lcanf i n n'l:ca l-lrara:f tor n:rrodvr 4r^v-ru- t u-ru Ef f v- u*- ue- t

off-s-ureet parking space (wirich ma1' be a oriveway on the

1n-l srrfficipnt for two cars in adC:---ion to the sDace in the
-v 

e/

garage or carport. No vehicles shali be pa:keci on any lot

except on the paved areas. vehicles shall not be parked on

^h\, ^^mh^n 
/lri \ra. -r!, ^- ^-.i*--'*\"t-ay OI pfJ-Va-ue S--reei.

Secti-on 7. BUiL)ING SE?EACi(S. E'.'e:r' Ll:'iliinc, s::uc--ure.

or other improvements othe: than a wall or fence, uhich is

e:ected or placed upon any lot (incluC:-ng uncovereC --erraces

and s'.eps) shall be Iocated on the lo-r in accordance with

t:re specificatio::s shown on the si-.e plan ;or Biocks 4 and B

or iile i;ith the BouIie: Countl' Planning De.oa:i:ne:l:.

The Archit.ectural Con',rol Committee mav qrant reasonable

ry.Fni ionq f o f :e qeil-r:ck reorr i -emenEs hereinabove Set._ -Y *--

forth.

Section 8. FEr"*CES AND EXTEF.IOR h'ALLS. The Declarant

intenCs tha-u the viev;s over the l-o-us in the Blocks subject

here-,o r.:ill be generally uirobstruc--ed by high f ences or

walls. Therefore, no fence or vral1 shall be construct.ed

on an)' lo-L without the prio: written consent of the

Architec-Lura1 Control Connittee- The ArchiLectural Control

Cnrmi ffpc - aq a oeno-a l rtrl c. shal I reftrqc ne-ni SSion fOfgvsjg]rutsg:rllf!

bouni.ary fences and waIIs which q'ould obstruct viervs, but

-Lr11 aF - ^^-^7:'l rrrl a ts\6 ro^ai+irra +n ar:nri rsna_r-r , as a 9ene, qf ! qae,

-3-
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patios, outdoor eati

areas, and the 1ike, which encomPass substantially less tha

all of a rear, side, or front yard.. For purPoses of this

Section, hedges shall be considered to be the same as fence

and subject to the same restrictions.

used in this Section shall not include

nr c:rAoe - Lrrri rather shatl- mean wallss:vr vsu 4l

and intended to enclose or screen areas

(The term "wa11" as

the wal1s of a hou

rvhich are free sta

outside the house

u! Ydr49s. /

Section 9, BUIT-DING I,OCATION. SfcNS, NUISANCES AND

U?ILITIBS. Any building placed, erected, or maintained u

any lot in the tract shali be entirely construc.ued thereon
(nreFehri cated and mOdUIaI' Stftfcl- rr-eq l-rei no hcrcl-\!J:e:uv:4vsses qila liiauufdt S-utll(jLu:eS .OeIn9 neieDi/ expfeSS

nral.il-.i+azi\ =-n Same Shall nOt nor qh: j j Fnv nFrt thereOfLes / r rrlq!! criJ yct

be moved or placed thereon from elsewhere, excbpt with the

express written conseni of the Architectural Control Commi

d

ffit. El-evated tanks of anlz kind sha11 not be erectecl,
ol:cee nr nFrmi -icrj rrDoi Fnv n^rl e.F c:iri nranor+r' '.'i+!a^t.!L v- -qlu v! vt/s: uj wI Llruu L

nriar :.'ri++o- ^onseni of the Architectural Control Committ

excep+- that such tanks rnay be placed on any lot'for use in
conneciion with construction of a buitding thereon. Any

tanks for use in connection with any residence constructed

.)n qAi fi nrnncrir,. ; -^l '.;i -- r--t-q fnr f ha cf nr:c6 af -:^t/:vy=r L_y, Ilr9luullrv LGIIA* __- = u: (jdS,

or oil, wiJ-I ordinarily be reguired to be beloi^' ground. AI

i7pes of refrigerati:rg, cooling or heating apparatus must

be concealed in a manner which has the prior written approv

oi the Archicectural Control Co:nmittee. Large objects such

as boats, carnpers, trailers or trucks shall not be maintain

-4-
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stored. or parked on said. lots. No garbage or trash cans or
receptacles shall be maintained in such a manner that thev
:ra eynaqcri in fh6,,iat., n3 h-^-^rcirv in: n,,L,1i^qls c^yvrEu uv Lne vl_ew oI passe_--r rv Of Dfivate

street. A1.1 aerial masts, radio and television antennae

mounted on the exterior of a structure are prohibited except
with the written consent of the Architect.ural Control
conr,ritree ani the interior mountlng of such objects will
be preferred. No overhead utility rines shall be installed
or maintained on any por'uion of the 10-us covered. by these
reqJ- -i c1- i anq oy-anr +l-r=+ rlrrri nne^ve., t.he construction of a resiCence

tire cor;racluor or builder may instali- a temporary overhead

u-riii-t1' line which sharl be promptly renoved upon completion
of construction.

Section 10. TRAqH AND IEGETATION- Each 1ot at al1
ti-nes sha1l be kept j-n a c]ean, sightty and wholesome

conilt-cr. No :=ash, litterr.junJ<, boxes, containe:s,
L^r!l^- innt^-^-r^ *--.-:rJUt'c.j.es/ cans/ 1r.L!ael,,ejtES, r.acnl_nerl', 1Ur--Aber o: o'*her

b-::-:irgr :--a:e:ial s shal- ;e pe:ini:rec :C renain ei:roseC upOn

any fot so -.he;, -t" .'l=ili;-;;;;;;;;;;;;";.;;",

ei:cep: as necessarv du:ing the perioi of construction. fn
the er.'e;l-- ani' s-.ructure is oestroyei erther wholJ_y or par-

cia-l1i' li' f i re or any other casuaLtr', sa:-s. structure shall_

!:e p:c;ril1' reaui l-t or renoceled '.o coniorin to this dec1ara-

cio;r o: aII re;,arnir:g poriions oi the st.:ucture, i:rcluiir.g
the founi.ations, and all- debris shall be promp€Iv removed.

i:o;:r :.le property, Each occupi ed Iot shall at all iines be

i:ept clear of r'-eeCs and other unsightll' growth, and anv and
-'d

al I l;-e cn;-r-^ f'-p- hocn:sq ohiccrinn>hlo clr:l luc-!rl:; / u:fo:l

clenar:r ,ri' *.he Architeciurai control- cor,unitr.ee, be re:norred

iort::'.;:rr bi'the i':oDer:)'o.*-ne:, Vacan: lot's sha'l be

r--ain--aired b1'the o\r'n€!s thereof clear of heavl'ano unsightry
vegetatr-on that would otherwise interfere rvith other owners'

landscapj-ng and use of the con.non areas (Outlots F and C)

:Aini ^; -^ ^-^^^-.usJv:trrrlv !,!u.t,c!t.ies. After a residence has been constructed

on ?;'ry lot and occupied, the renainitg unpaved poriion of

-5-
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the J-ot shal-J-'promptly be planted to grass

or covered with decorative materials, and

ann.l i f i nn c^ Fc +^ -re\rpnJ- f hF Ll ^": *^ ^F
-- -s 

tu P!gvErrL Llls lrvwrlrY vr

frnr ihp e*nnqed SoiI-e.rrvvv$

Section 11- RESUBDIVISION OF LOTS- No lot or lots

shall be subdivided, excePt for the purPose of combining

nnrf.i ons wilh an -^:^;-i*- taF Drovicied -,hat nO aoiitiOnalpU! Lrvr^r dUJUIrrIrlY IU L, !

L,ri l;.ina cil-a i e arcalod, therahw ^'-i^ nr sino'le!g*rq--. j - f,IrJ Uwlls! -lllp v! rrlry rE

L,nl,i.iaa 1-rrr tnrr narqnn nnmnrieino thg WhOIe. Of One lOt andrru!u!jry DJ sttJ

par-u or parts of one or more adjoining lots shall' for all

nr,-nnqes of this declaration of conditions and restrictionq,

be Cee;ned as constituting a single lot. Iio! less than one

entire ]ot as depicted on the piat of Foun-.ain Greens Re-

subdifision No. Three shall be used as a building site

viithout the prj-or written consent of the Architectural

Con-,rol Commi'utee

Sec-.ion 12. E::TEF.iOF. yAINTENAIiCE' In the event an

oi,-ner cf a l-o'. r.,-ithin -,he resuboivision sha'l 1 f ail to

r: i n.i-; j n ihe -rp=i -^- --; 'L^ i-tfoveinentS Situated thereO;il,LGIIf uc-1. !tIg i/- c.'.I>E5 GllU Lilg frrrr

:n a ma:l;:e= sa'*j-sfactorl' to the Arch:'-ectu:aI Cc;]trol

Co:r:'r;e e, tl:e n rhe -:-rc h i r e c turai Con+-ro i Cc:iuili -- :ee, a-='.er

approi'al of t.,,'o--uhircs vote of the o\4'ners of lo-.s w:--;hin

loun--ain Greens F,esuboiv|si-on No. 3, shall ref er the rrrattet to

-'he Ho;leoriner's Associa-uion es-'ablisl:ed by Fountain Greens

Subdlvi-sion for such action as that Associatioit may deem

^-n-arvi -f a ; -^l,.:; -^ Hrrf h^+ 1 imi -aF +a 
^^-^1 ot inn hrzdP-JI(J-Jl .j-dL€1 tIIcjIUCI-l-lI-q a UUL IIUL !Itll!Lsu uvt uulrLJrs

sai d associa--io:1 of repai:s, iilain'*enance and restora--ion o:

-.he io: and the ex'.erior of builiings and o"her inprove-

nej1ts erecied thereon. The cost o. such Frain-u€Ilo.DC€, repa,[-r,

and res-Lora-uion shall be assessed in accordance r"-ith the

auihoritv of the Fountain Green Ilorneowner's Association as

esranr'is\ed hw the declara--ion recorded at Reception No-

144190 and the Firs-u AmenCment thereto recorded as Receptipn

v

or other vegetatF-on

maintained in tha[.

dust and dirt

-6-
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No- 250929 and any-:-amendmentb recorded subsequent thereto

Section 13. ARCHITECTURAL CONTROL COMI{ITTEE. An

Architectural Control Cgmmittee, the number of vrhich shall
'i .r'

be determined from time to time by DecLarant, and the mernbers

of which shall be appointed by Declarant; shall, as long as

the restrictions, covenants and cond.itions herein set forth

are in force ani effect, be constitured and shall perforn

ihe duties on it imposed as herein set forth. At any time

while the restrictions, covenants and condj_tj.ons herein set

.iorth rernain in force and effect, Decl_arant may relinquish

ru- i/vw=! sv qssermine the number and mernbers of the

-i-rchi-'€ctural Control Corunittee. Such rel_inquishrmenlu ma!

be acco:rplishea by recoriing a declaratl-on of such relinguishment

in the or=fice of -,he County Clerk ano Recoroer of saj-d County

of Boulder. From and after such relinqu!shment the members

of the Architectural Control Committee shall be elected bv

a majo=ity of -'he o\^/ners oi ihe tcts subject hereto_ There

shail be one vcte per J-ot. Elections shal 1 be l:eiC a-- such

:ii.1es, and terms of office shall be for such ienEtn, as the

}ot ci.:::ers may Cecermine by the majoritl- vo-Le. f n t'he

absence of an Architectural Control_ Coinri,ittee, or if the

te:::. ci any nenbe: shali have expirec without a :eplacene;ri

lei::g a:-:oin-"ed or electeo, any ow-ne: oj a l-ot subject

here--o nay calI an election at. a reasonabiy cont'enient tine

and place by written notice thereof nailed to aL1 other lot
ok'irers at least twenty days in advance of the iate of tne

--^^^-^i ^1^^!-'^.P.i.(J^uc)seo. eIectlon.

In any event, the power of Declarant to esiabl_j_sh -uhe

nunber and r:lembers of the Archi-.ec'.ural Coatrol Conr-.ni-"tee

shal l exni rc -n T)o^omhcr ? l ! qRd

Seclion 14. ARCHITECTURAL CONTROL. Before anyone

shall coninence the construction, reconstruction, renodeling,

-7-
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addition to, or alteration of any building, swinming Pool,

wall, fence, or other structure whatsoever on any 1ot subject

hereto, there shall be subrnitied to the Architectural Control

Coinmittee two complete sets of plans and specifications for

said improvement, the erectj-on or alteration of which is

desired, and no such structure or improvenent of an)' kind

shal-l be erected, altered/ placed or maintained upon any

lot unless and until the finaL plans, elevations, and

specifications therefore have receiveo. written approval as

herein nrovidcrl Srrch nlenq <he'l l .innlrrrio nln,t. nl --.F ^h^-,r'F-IJ! v v rusu

the l-ocation on the lot or property of the wall-, fence, or

other structure proposed to be constructed, piaceC, aitered,

or i-nain-uained, together wirh the proposed color scheme for

roofs and exteriors thereof. In order to avoid unnecessary

hardshins- iJ- iq ---; !L^! ail lot owners'confcmrr]eiinc, fu !J Ilr4IlUqUUIY UIIqL dIl lUL UWllgl 5 UUlruulLr!!qulrt:J

such co;rstructj-on, or alteration, as mentio:reC above, should

subn:t prelimina:y drawings in duplicaLe of such rnork to

:ne ;-r-ci::tectural Con:roi- Com:li:iee in o:Cer to o."tain

tentative action thereon before causinq the prepatation of
cpi: i lcd nr nnmrl ^r^ ;F-,,j --^ -'l >nc Ar c--^i f i n:--...rIeEe orawr-ngs r F_*.._ ^_J--l_o:]s / o:

i:rcu:ring' substantial expense in that. rega:C- One set of

-ra- I r,i -:r,r - t -hs snal_l_ be retai:.er-r l.r- it-e l-c-^i.J-_eccuraluu:.:9q L'J

Con=ro'i Ccrlmittee. The Coi*mii.tee shal_l_ approve or disapprove

oi ans, q:p.i fi e:tiOnS afO deiails rvi iFi - iF; r+v ri:vq fr^nu:--- eJ sqj J :rv.,'

the receipi thereof, O;re set of said pians anC specifications
-*, :^!-:t- __i,h +l_ro :nnrA\/:1 nr Ai_-^-_^.,-t ^-iarcaA +Laraararru Lstar!>, w!Lrt Lrrs G_J-u!vv qI5dP_JlUVdI eltUUlSeU LIICI€OI)1

shail be re-,urned to the pe=son subnitting sane, anC the

o:he:- .rl3v f 'hproof shall De reta-j rad hr, :ho (-n-,ri l-:oe ?h^
----jug-rruglj

Cc::i:.'t;ee shall have the riEht to cisapprove an): plans;

speclfications or detail-s submitteC to it as aforesaid in

the event such plans, specificaLions and Cetai.ls are not

in accordance with afl of the provisions of this declaration,
i+ +;^ ^^^i ^- ^- color scheme of f.hp nrnnneerl hrri'l .rira arLrlE us5ryr rsu lurfeljr9 9I

o--her structure is not in harmony wrth the general surroundi-ngs

-B-
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of such lot or with the adjacent buildings or structures'

if the plans and specifications submitted are incomPlete,

or in the event the Committee deems the p1ans, specifications

or details'or any part thereof to be contrary to the spirit

or inten" of these conoitions and restric;ions, or contrary

t^ +he inJ-prect. --^r t- -: -r*!q nf e l I or enrr n:r'l- nfwgMtc uI Ir\,]tl

tbe real property subjeci here'-o, or the owners '.hereof , or

of the adjacent property owners, all in the sole and uncontrolled

discretion of the Committee, and the decis.ions of the Committee

shall be final. Neither the Decl-arant nor anv architect or'

:oenl- nf i-he nFr:'l:ranf nnr F.v menber oi the Committee shall

be responsible !n any way for any defects j-n any plans or

speci:ications submitted, revised or approveo in accordance

wj--uh the foregoing, nor for any structural or other defects

i n arv- wnrk rinnc aaanrd.i no 1.o srrgli pf 3nS O: SUeh Spegif igatiOnS.4rlg.rlgvvv:g-].:

l'1o buildings or imo=ovements of any kind construcred or

ri-aced upon an\/ of said lots ihereaf'-er shall be noveo

i.'1'-iou-- :rrio:: w:it.:e;- app:or.ai of thc Cc:T:.:rtee.

Section L5. EXTERIOR. LIG:ITING. Each reside:rce shaIl

p:ovice anc r.aincain at leas.- or-e gas or elecr::ic liEhc

pos: at or nea: t'he street p:o:De:ty line wnic:: saic liEht

s:lall be opera--ec a::d ligh--ed by a pnoco-er ec;r'c ceII cr

o-.her automatic Cevice so 'uhdt i -. v;ilI be i-ightei autonatically
;.'-i -- 'nn.r-c ^t ^-F1-q^-- 

nun Fcc.i -n -r f ho 'l i r\- rnc* :nAl!vulJU!uc:jLflg>-.jItgug>lUlU-LlIgII9l.

the arlount of light enitted therefron shall be approveC by

ihe Architectural Control Committee, and the reguirement for
qr-.c]^ lichic naw iro r.,.aived hv ,j-htr -lrChiteCtural COntrOI

-^--i !+^^

Section I6. Il'aIOtsILIZED VEiiICLES - No vehicle,

r:.otorcyc1e, not.orbike or similar eguipnent shall be parkeC

on any lol or street adjacent thereto vrhile it is unoergoing

repairs which imrnobilize the vehi-cle for a period of more

than tvro consecutive days, unless the vehicle (or other

- 9-
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item undergoing repairs)f is within an enclosed garage during

the eniire period. of such repairs.
section 17. BTNDTNG EFFEcr. Each grantee of the properties

included within this Declaration, by acceptance of a deed

conveying any of the 10ts or procerties, sharr accept titre
J-hprFl-- ttnon anri <rrhion# {-aL:rs! c ev s.,urr qras ru,J se L LU each and alt of tl..e restrictions,

condrti-ons, covenants and agreements herein containec, and

by such acceptance, sharl for hirnser-f, his heirs, personal

representatives, successors and assigns, covenant, agree

and consent to and with the grantees and. subsequenlu owflers

of each of said other 1ots, to keep, observe/ compl], wi-Lh

and perform said restri-cti-ons, covenants, cond.itions and.

agreements and each thereof . said res'.rictionsr coV€rrEr.r.-uS

anc agreenents are intended and inposed for the direct and

mutuar and reciprocar benefit of each and al1 of said lots
:nrl crrl-.eo-"-rt owners thereof , and to crea-Le muiual and

equi table servitudes uDon each oi said lots in favor of
each other Jot, and reciprocal rrghts ard obl:gations ard
p:ii'ir.1' or cot-rrac.t and es:a-Le betwee:r the Erantees oi said
j-c;s, iheir respeciive heirs, successors ano assigns-

Section 18. I'UTURE ANNE,\3,TION. Each orr,ner bv the
accep-*arce oi a deed to a lot -"he:eb1, cove:ants and ag.rees

tha'u when the Iot or lo-.s or parts o5 lois owned. bv him i s

eligible to be annexed to the Ci-.y of Boulcrer saio owner
r.'.i11 ^^^^^--!^ -'r orrorrr 6ff^?+ i.\^'rrl_ cooperaE.e 11. *. *-, _ ,J annex said lot to :he
city and wi 11 sign the petition for annexation and vote in
iavo: o5 annexa--ion when and if civen the oppor-tunity so to
do- rn this connection reference is nace to orcinance rr*o.

2684 passed by the ci-"y Councir oi the ci-ty of Bourder on

June 18, 1953,.in which the City agrees to turnish wa,Ler

:o iire ria'"er and sanitation discrict serving properties

subject hereto on certain cond.itions and. each owner takes
with knowledge of the conditi-ons and reservations in said
orcinance. set forth. The provisions herein contained are

-10-
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for the benefit of each:and all of said lots and

shall operate as covenants running v/ith the land,

shall inure to the benefit of and be binding upon

and the purchasers and subsequent owners of each

rra and

and

h^^f --^-!vcurer qtl Lj

of said

lots- A violation of said provi-sions, conditions,

16c+rinl-ionq nr ccvenants Shal1 entitle the DeCl-arant

or other lot owners to apply to ani' court of law or equitl'

having jurisdict.ion thereof for an injunc"ion for darnages

^r -+h6r nr^nar ro] i of anri i f qrtch ro l i pf ha oreniari -,gfJg99:rg]lL9u,

the court may, in its discretion, awarC to the plaintiff

his court costs and reasonable a-'torney's fees. No delay

or omission on the part of the Declarant or its successors

nr recinnc in in! ^- !L^ ^-fner Or OWnerS Of any Othelv! qr TTYIIJ rrr 
-jr 

Le! C5 L t ur Lile U\

Iot or lots in said property in exercising any right' por/rer

nr ramadrr ]rarai n nrnrri riod far i n l-}re ortFti nf enw hrcach ofU! : gt.lLgj

. !L^ --^--j -: ^-^ ^^-:{ !i ^-^ *^^!-i ^!r ^-- -.nd COVenanLSGrly U! LIIC IJlUvISIUII5, uuffulLfulls/ !e5L!!ULfUfl> c

herein containeci, shall be construed as a waiver ihereof oT

^r 
:--:rl6qcenaF iharpin: anri no rj-L! -' r^-j^- -hall aecrr!c

-^- -;- I I -Fr. -^+.i a- 1-'a hr^r1-h+ i n-= i roF l-'r' f nrllU! s-IalI cll} dULfUlM !!UuqllU U- lLialIIUGlrIgu !J r !U!, U!

on account of its failure or neglec: to e):erci se any righ'"7

po-de:, or remeil' herein provioed for in the evei:i o: any

F.'^L r'^--L ^.. fnr irnncina horr .a-ii+i^--5 uv:r ir ecerr, u! ..--:In D:OVI-SI-O::S / CO:la.-Lt-LLrnS /

restric:io::s, or covenants which na1' be u;:enfo:cearfe.

Seccl_on _Ly. 5-Ev.LHfi5l_l,r_'r'Y. tn tne evenr tiaE any one

o: more of the provisions, cond.itions, restrictions, and

covenan'us herein set forth shall be neld bv anv court of

cc:::e--e:rt jurisdiction to be null and void., alJ- reinaining

p:o,-isio:rs, cono]--,ions, restric tions a;d coi-enants herein

set iorth sirall- conlinue uniinpai-red and i-n full rorce.anC

Section 20. NON-W;IVER" Any variance or- adjus-uT,ents

of 'Lhese conditions and restrictions granted by the Archi

Control- Conxilittee or Declarant, or any acguiescence or fa

II-

"'f - tural
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to enforce any viotalion of. the conditions and. restrictions

herein shall noL be deemed to be a waiver of any of the

conditions and restrictions in any other instance.

Section 2I. COVENANTS TO RUN I{ITH THE LAND: AMENDMENT

OR REVOCATION. The restrictions, conditions and covenants

herein set forth are covenants which run with the land and

s:iall be binCing upon Declaran-L and successive o\.r'ners oi the

hereinabove described ]ots or any parts thereof until the

3Lst day of December, 2002t and a'ter saj-d date they shall

be extended for successive perioos of ten years each, unless

there j-s recorded within one year before December 31, 2002, or
.neraro i-.nc cyni -- !; ^- ^; --., ^.--anAoF f an \;air nar j nA =-!E-V! s L-19 s^:'-- e L19lt v! qrly Ei LglrJsu L9r1 j EA! rJL! *vq L-r

instrrrnen-, signed by the then owners of not less than 75t of

the lo'-s then subjec*u t.o these restrictions eliminating or

nodi-ying such restrictions- Prior to Decerillf,.i :f , l-984,

anl rz rlro nFal2r:h+ h=\r rnanzl ar v^r.aL^ !L^-^ i 
^!i ^--!qrlL luqr errLcltu ur rcvu^c ellc>E !c>ur!9lrurl5,

co::iitio::s anC covenatts. At any -uine af:er Decernber 31, 1981

::ese :es-*ric:ions, cc:rCi'uions arj covena::--s nay be amerced

o:: revoked b1'the then owners of not less than 75% of such

Iots. Anencineni or revocation of these restric-tions, condi-

iio;:s ani covenan-us Shall be ef.'ect.ec by the recor:drng in the

oii. ce of ',he Cou:rv Cierk and Recorier oi Bou]ier Couriv

ci ar i:srrllreni 5 i gneci by '-he Dec1a:ant., ii pri 6r to DecerSe:

31, 1981, and by the owners of not less than 152 o'. such lots

if after Dece:nber 31, 1984, setting forth such arnendment or

re\rocation, provided alr..'ays, ho',vever, that any sxch amendment

s.:al1 no-- har"'e *-he e5fect of ::eniering saic :es'-:ictions,

co.,:enants anC conditiolls nore Ciff icult to cornplv rvith or

c: iirposing irrore severe restrictions - A certif icate sig:reC

a::i acr:now] eiEed by the County Assesso.r of the County oi

Boul de* or hw aa abSLractOr or titl e co't"rDArv doi n- 1-'rr-'i -^--
i n tsoulder Coutty that any such i-nstrument has been signed

by the then or.;ners of noL less than 75? of such lots sha1l be

deened prirna facie evidence 'uhat such insirument has been

-12-
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Controf Committee) may, by its signed wriiten instrumeni,

waive or release any provision of the within protective

covenants as they pertain to any part of all of the Blocks

encumbered, which waiver or release shaI1 be effective as

to aIl parties otherwise entitled to enforce the within
proi.ective covenants, Neither DecLarani, its partners/ nor

>nrr amnr nrraa +?roraaf -^-.rlcer of the Architecturalt ^rvr

Control Commj-ttee shall incur any Iiabiiity whatsoever to

Fnv -uncr nr nl- hpr n=rt.v aocri errari nr i n-irr-ed cta aCcOUntr*- -J

of such release or waiver. In return for such waiver or

rel-ease, Declarant or the Architectural Contro'l Committee

may impos€ orl -ghe 1ot involved such addi-tional or altered

covenants as the owner in fee of the 1ot i-nvolved malr agree

to. Each owner ag=ees by accepting titie or any interesi
l- ^n., 1^! !;-! h-^l -y-r! rni a=rL r---- 

^*-l^ira6*rr otl! ruL LtlaL ugu-c-qtrL arru ECLII uar glrc- u! srlrJlurvcc

therecf and each menber of the Architectural- Control- CorTLmittee

sha'l 1 be ir,rmune f rom suit or 1i-abilitv in accoriance wi-"h

,1.he fo-oooinc- -'-- -":L^*r!" ^- Der:lirFr.i- ihrrr not of the-yv-rry - IllE au Lll9! I Lv ur

irchiiectu=a1 Control Co:emit--ee) to gra:l-- a;ry such waiver

s'*al I exci -e on Docar\er ? l - I qR4 
"T LJ V

SeC--iOn 23. CO\WEYANCE OF OUTLOTS TO FOU}]TAIN GREENS

ilO:.!EOl',,};E!{S ASSOCIATION- Outlo-us R, S, T and U shall be

conveyed by the Declarant to 'uhe Fountain Greens Homeowners

Association which Association shaLl have ihe responsibiii',y

for rna:-niaining saii ou:Iots in accordance with the 'u€rtns

oi the Declaration of Homeowners Associa"ion Covenan-Ls and

Reslrictions for Foun-.ain Greens and amendments thereto;

owners o' properties l,-ithin Fountain Creens Resubdivision

No. Three shall be liable for assessiilents for'maintenance,

repair and reconstruction of drivewal's, curbs, gutters and

anw landqc:nino located on said Outlots in accOrdance with
-"J

the terms of said Declaration.

-13-
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Section 24.

? :"'

PARKING ON PRIVATE DRIVES OVER OUTLOTS

R, S, T AilD U. Declarant will erect "no parking" signs at

appropriate locations on Outlots R, S, T and U; costs of

maintenance and repair thereof shall be borne by the Fountain

Greens Homeowners Association which shal1 assess expenses

thereof in accordance with the terms of the Declaration of

ilomeor,'ners Association Covenants and Restrictions for

Fountarn Greens and arnendments thereto-

Section 25. DECI,AR.ATTON OF COVENANTS AND RESTRI,CTIONS;

riOI'tEOwNERS ASSOCIATION, FOUNTAIN GREENS SUBDIVISION. Owne!-s

of property subject to tiris Declaration of Covenanrs for

Founiain Greens R-ESUBDIVISION of Blocks 4 anC B, Fountain

Greens, are subject to the Declaration of Lomeowners Asso-

ciation Covenants and Restrictions for Fountain Greens

recorded with the Boulder County Clerk and. Recorder JuLy 10,
''| o?< -c D^-^h+ j cn No. 144190, and -che First AmendmentLJ tJt . La=Ltvt

*,hereto recorded v,=j--'h the Boulder Countt' Clerk and Record.er

as Recepiion No. 250929. Saii Declara-cion and Amendnent

nrar:iia eenar= l l!, r^- fL- --^*i!:^^ !LF^..:Lar.r !L- 6rlL;i,,.1 -.i^-s!vvrqs Yslrs!Glr\' rv! Lllg ar[cllrLrE- uiiruu9l]uuL LllE 5uJL1\/l5tull,

es'uablish a Homeowners Association to inanaEe and coll-ect

assessne::s requi:ed fc: the naintenance, repai:- a:rc operation
a! nnr-n- -r^r^F+ i ac :nn nri t7:!d clr^^fc ci +rrr-arl !'nynrra].'n,'rPIvJ€r e:C> oiru p4*JGu€ >l!egL> >ILUdLeU e:rlUU9llUUt

:ire subdivision a::c inp:ovenen:s a:rd raci l-iiies I oca'"ed

thereon.

SecTiOn 26. I'J_AIL BOXES AI.]D PROPERTY }-DDRESSES. The

ov,'ners of Lots I, 5, 6 and l-0, Bl-ock 4, hereby girant unto

thenselves ani. i-he owners of Lots 2, 3t a,, J, 8 and 9, Block
t. -*l

The o-rvnets of Lot.s .l-, 8 , 9 and 11, Bl-ock B I hereby

grant un--o -,hensefves and the owiters of Lots 2, 3, ,L, 5,

6,7 and 10, Block 8, an exclusive easement for the location
r., r^-r a-r+oi nei't l-.avog .LO Sel.ve said l_OtSr. Saidvr ev.ru.ivrr!j uEsIuIIdLcu 

-rilqrr 
lu^g:

n,ail box facilities may be construc'-ed by the Declarani and

r.aintained by Lhe o\'-ners thereof consistent rvith the reguire-

ments of the postal authorities and the Architectural Control

- 11 ,
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'--rnmni+taa: thase exclusive'easements and the constluction Of

common maj-l box facilities may be abrogated by Declarant

shoutd the posLal authorities agree to deliver mail- in the

customary fashion to individually owned maj-l- boxes over Lhe

private drives designated as outl-o-us R, S, T, and U, located

rvi-thin Blocks 4 and I .

Section 27. HEADIIJGS. The section heaCinqs herein are

for convenient reference only and, in no way, define, limit

or describe the scope of this Declaration or the inten-. of

any provision herein,

Section 28. EI,iFqXgE-iV-EN!. Any orvne.r, includ.ing the

Declarant, shaIl have the righi b1' any proceeding at law or

in equi*.y to eniorce all restric-.ions, concticions, covenants,

reservations now or hereinafter inposed by the provisions of

this Declaration. Failure by the Declarant or by any owner

--o enforce any rrghts hereunder shal I in no event be deened

a waiver of the richt to do so thereafter.

Section 29. DECLAR-ANT'S RETAINED RIG!;TS- An1'thing to

the contrarl' herein notr.,'ithstanCing, Declara:ri hereby reserves

:ne license to use all l-ots no*- the:etofo:e conveved bv it
--o ar orne= f or tre purpose of cors--ructinE inpicvenents,

uij-Ii-,ies ano othe: natters, incl-uCinE the righ-. to e:ec:
qtt.^'n :on:-rFr\r '^" r I ji 

--- -

and all- materials i-n connection r.Jith construction activrties.

Declarant further resert'es the right to use a conpleted

s--ructure on anv l-ot not Lherefore solo by Decl-a:ant to an

rnr i na h'1r-^qp oi : qa t ee of f ice of nodel ho::re - The

:-'E1-.ts a;ri. licenses herein rese:ved by Declaran: shaIl cease

r.,'hen Declarant has conveved the last lo'u i-n the. RESUEDIVISION.

DECLARANT

couRT-sQuARE INTVESTIIENT CO.,
a Colorado Corporatjon

Presi

- 15 -
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STATE OF COLORADO

COUNTY OF BOULDER

The foregoing insirunen.' was acknowledged by me this
2,lrrh. day of July , 1978, by JAt'iES H. TULL as
Presiden's, and ELAYNE J. JO;INSON as Assistant Secretarv of
COURT_SQUARE TNVESTI'IENI CO.

I'"itness my hand and official seal .

Owners in joint tenancy of Lot 6,
GR,EENS RISUBDTVISION NO. TIiR,EE, County
Colorado.

Block 4, FOUNTAIN
of Eoulder, Siate of

STATE OF COLORADO )\ --,/ >s.
'\UUUa\ t M DVUIL'E.K

Tne roregoing j-nstrument was acknowLedged by nre this
, I97 B , by EDWARD tt.2Lth oav o: Julv

LADLE--, JR. and JOAN F. I-ADLE!.

i^ii:ness my hand and official seal--

l.i\/ a^--i c c i nn avni rae
"j

J . 1 ! 'r i

' .. J | " li )

-r; !- ,-
"/'i\ 'r ,u : r-1

t-o-Qt
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