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DICLAlt l'ION OF lruS,I'RIC,1' Iol.ts , covljNnN'l's AND COl.tDI'TIONS
COVERING FOUNTAIN GREEIJS ITIISUI]DTVISION }.JO. .1'WO,

A T1ESUBDIVISION OF IJLOCJ( 3, FOUI,JTATN GRI]ENS,
A SUBDTVISION IN THE SI Or THE.I.IWK OF SBCTION 12, TIN,

R70!V OF THE 6TH p.i!1 ., BOULDER COUNTY, COLORADO

WI-IEREAS, Declarant desires to establish ancl i.mpose a

general plan for the improvements, clevelopment, usc and occupancy

of alr of said rots whi-ch shalr be bincling on and inure to t,he

benefit of the owr)ers and future owners of rots within the

Bl-ock above descrj-bed, j.n order to enhance their value, clesirabilitv
and attractj-veness and to subserve and promote the sale thereof;

NOW, THERIIPORE, Declarant hereby declares that the hereinabove

described Block and the l_ots therein (the ', lots,') and any part,

thereof are held and sharl herrceforth be sord. conveyed, usecl,

irnproved, occupied, resided upon, hypotirecatecl , ancl helc1 upon

and subject to ehe provisions, conditions, rescrictions, agree-
ments and covenants set fo?th as foJlows, to-wit:

section r. Each and every one of said rots sharl be used.

f<-rr single family private residence purposes only. i{o

constructlon vJhatsoever other Lhan first class, private, singre-
family residences shal-1 be erectecl. Garages or carports must

either be attaci]ecl to the resiclence as an integral part thereof
or attacired thereto by arbor or breezeway and shall conform to
the architecture thereof.

. Section 2. i.lo rgom or rooros in any residence or parts

thereof may be rented or leased and no paying guests sirall be

quartered in any residence. Nothing contained in this secLion,

however, shall be construecl as preventing the rentj_ng or

leasing of an entj.re residence as a single unit to a single
iantily. i.to business or profession of any nat,ure shaJ.I be

conduct'ed on any 10t or in any residence constructed thereon.
section 3. Roofs covered with asphalt shingres or with

rnaterial which is nietarlic in appearance sharl be prohrbitecl
excePt when specificalry approved by the Architectural comnrittee.

Section 4. No horses, cattle, sheepr goats, pigs, rabbits,

PouLtry, or other animals of any dcscription shall be kept
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or maintained on any part of said lots except that residents

may lceep not more than two dogs, two cats, and litters thereof

under-- Lhe age of four months, or other animals which are

bona fj-de and cust,omary household pets so long as such pets

are not kept for comrnerciar purposes and do not make objectionabJ-e

noises or otherwise constitute a nuisance or inconvenience to

arLv of the res:-dents of adjacent property.

Section 5. No temporary structure, including but not Iimited
to house, trailer, tent,r garage or outbuilding shall be placed

cr erected upon any part of said lots, and no residence placed

or erected on any lot shal1 be occupied in any manner at any

i.irne prior to its being fuIly completed in accordance with
approved plans as herein set forth; provided, however, that
during the act,ua] construction or alteration of a building on

any }ot, necessary temporary buildings may be erected and main-

tained by the person doing such work. The work of constructing,
altering, or remodeling any building or any part of the property
shall be prosecuted diligently from the colnmencement thereof
until the completion thereof.

Seciion 6. Every principal residence constructed shalL have

not less than I,600 square feet of floor area devoted to living
purposes (excl-usive of roofed or unroofed porches, terraces,

basements, garages or carports) and sha1l have a garage or

carport of sufficient size to house not less_ than two cars.

If a residence of more than one story is constructed then the

maj-n floor shall have not less than 11000 square feet of floor

area devoted to living space. Furthermore, there shalI be

constructed on each lot or building site, at ti,rne of construction

of the principal !-esidence, and kept in place thereafter, paved

off-street parking space (which may be a driveway on the lot)
sufficient for two cars in addition to the space in the garage

or carport. No vehicles shall be parked on any lot except

on the paved areas. Vehicles shall not be parked on any comlnon

driveway, private or public street.
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Section 7. nvery building, structure, or other improve-

ments other than a watl or fcncer which is erectcd or placed

upon any lot (excluding uncovered terraces and steps) shal]

be located in accordance with the foLlowing prescribed

distances fron lot lines:

(a) Front Yard Set,backs: Not less than L0 feet from

the edge of any st,reet. Corner lots fronting on two

streets shall be considered as having two street Lot

Iines and tlre setbacks shalt not be less than 10 feet

from the front street lot line and 10 feet from the

side street 1ot line. However, the front of a garage

shall not be less than 25 feet from the edge of any

street abutting the front of the lot on which such

garage is situate.
(b) Rear Yard Setbacks: None.

(c) Side Yard Setbacks: No setback is required.

Iiowever, houses must be no less than I0 feet apart.

Roofs may overhang the setback reguj-rements by not more

tliin three feet. The Architectural Comrnittee may grant

reasonable exceptions to the setback reguirements hereinabove

set forth.

Section B. The Declarant intends that ehe views over

the lot,s in the Block subject hereto will be generally unobslructed

by high fences or walls. Therefore, no fence or wall shall be

constructed on any lot without the prior written consent of

the Architect.ural Conxnit,tee. The ArchitecturaJ. Cornmittee, as

a general rule, shall refuse permissj-on for boundary fences

and wal-Is which would obstruct views, but sbaIl, as a general

rule, be recept.ive to granting permission for privacy fences

or waLLs screening patios, outdoor eating areas, and the

like, which encompass substantially less than all of a rear,

side, or front yard. For pulposes of this section, hedges

shall be considered to be the same as fences and subject to
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the same restrictions. (The term "waII,, as usecl in this.section
shalt not inclucle the wa]ls of a house or garage, but rather
shall mean ivaIIs which are free stancling and intenciecl to encrose
or screen areas outside the house or garage),

Section 9. Any builcling placed, erected or nraintained upen
any 10t in the tract shalr be entirer.y constructed thereon,
and same shall not nor sha1l any part thereof be moved or
placed ti).ereon f rom elservbere , except with the express written
consene of the ArchitecturaL Corffnittee.

No advertising or signs of any character shalr be erected,
placed, permitted or maintained on any rot. other than a name

plate of the occupant and a street number ancl except for
a "for sale" or,,for rent" sign not exceeding the size per_

mitted 1n residential areas in the city of Boulder. ErevaLed

tanks of any kind shaIl not be erected, placed or permitted
upon any part of said property without prior written consent
of the Archi-tectural committee, except t.hat such tanks may

be placed on any lot for use in connecti-on with constructlon
of a builcling thereon. Any tanks for use in connection with
any reside'ce constructed on said property, i.ncluding tanks
for the storage of gas, or oil, will ordinarily be required
to be below ground. A1I types of refrigerating, cooling or
heating apparatus must be concealed_ in a manner whi.ch has the
prior written aporoval 0f the Architectural commit,tee. Large

objects such as boats, campers, trailers or trucks shal_I not
be maj-ntained, stored or parked on said 1ots. No garbage

or trash cans or receptacles shall be rnaint,ained in such

a manner that they are exposed to the view of passersby in a

public or private stree!. Alr aerial masts, radio and tetevision
antennae mounted on the exteri-or of a slructure are prohibited
except with the written consent of the Architectural committee
and the interior mounting of such objects will be preferrecl.
No overhead utility lines shaLr be instalred or maintai.ned on anv
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thG l.\+c ^^i'6rall F,rr +heSe festf iCtions except thatyvr rrvrr vr

d.uring the construction of a residence tl-re contractor or builder

rnaw insi-all n .l-rmr)orarv OVerhead,,riliJ-., l.i-^,,h{Ch Sha}f beIraj rl!r LsrtlyurorJ vvsrt!s.au uL!!!u)' rllls wrrrL

promptly removed upon compJ-etion of construction.

There shall be erected and maintained, bY the Owner of each

residence in the Block, one mailbox for such residence. Each

mailbox shall be of a type approved for use by the Unrted States

Postal Service and the Architectural Committee. Mailboxes shall

be located within the utility easement extending over each lot

in the Block which abutts the street designated as Cedarwood Circle

on the plat map of Fountain Greens Resubdivision No.I'wo, a resub-

division of Block 3, Fountain Greens, a subdivision in the Sh

of the NWk of Section 12, 'flN, R70W of the 6th P.M., Boulder

county, Colorado, which piat map is recorded on Film 939 ag

Reception No.193339 in the records of the Clerk and Recorder

of Boulder County, colorado. Each lot is hereby subordj.nated to

the right of Declarant to locate more than one mailbox in the

said utility easement of each'loL without regard to the fact

that the residences served by such mailboxes are not ownecl by

the Owner of the lot on which such mailboxes are situate.

section 10. Each lot at all times shal} be kept in a

clean, sightly and wholesome condition. No trash, litter,

junk, boxes, containers. bottles, cans, implements, machinery,

]urnber or other building materials shall be permitted to remaln

exposed upon any lot so they are visable from any neighboring lot,

screet or golf course, except as necessary duri-ng the period of

construction. In the event any structure is destroyed either wholIy

or partially by fire or any other casual-ty, said structure shall be

promptly rebuitt or remodeled to conform to this Decfaration, or

all retnaining portions of the structure, including the foundations,

and all debrj-s shall be promptly removed from the ProPerty. Each

occupied lot, shall at aLl t,imes be kept clear of weeds and other

unsight,ly growth, and any and all landscapi.ng that becomes

object,ionable or should interfere with the oPeration of a
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golf course located adjacent to the property covered hcreby,

shaIl, upon demand by'the Architectural Committee, be forthwith
renoved by the property owner. After a resiclence has been

constructed on any lot, the remaining unpaved portion of the lot
shall prornptly be planted to grass ground cover or other vegetation

or covered wj-th appropri-ate decorative aggregate materials, and

maintained in that conditi.onr so ds to prevent the blowing of
dust and dirt from the exposed soil.

Section 11. I{o lot or lots sha11 be subd.ivided, except

for the purpose of combining portions with an adjoining lot,
provided that no additional building site is createcl thereby.
Any ownership or single holding by any person comprising the

whole of one lot and part or parts of one or more adjoining
lots shal1, for all purpos€s of this declaration of conditions
and restrictions, be deemed as constituting a single Iot. Not

less than one entire lot as platted shall be used as a building
site without the prior written consent of the Architectural Comrnittee.

Section 12. Declarant and the Oerner of each lot in the Block

shall have, subject only to Lhe other restrictions, covenants and

conditions containecl herein, full rights of j.ngress and egress

over the said Cedarwood Circ1e.

Section 13. An Architectural Committee, the number of which

shall be determined from time to time by Declarant, and the

mernbers of which shatl be appointed.by DecLarant, shall, as

long as the restricti.ons, covenants and conditions herein set
forth are in force and effect, be constit.uted and sharl perform

ijre duties imposed upon it as herej.n set forth. At any tine
while the rest,ri-ctions, covenants and conditions herein set

forth remain in force and effect, Decrarant may relinquish its

Power to deternine the number and members of the Architect,ural
committee. such relinquishnent may be accomplished by recorclj-ng

a declaratj-on of such rerinquishment in the office of the county

C1erk and Recorder of said County of Bou1der. From ancl after

such relinquishment the mernbers of the Architectural Corunittee
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shall be electr:d by a majority of the ov,'ners of the l.ots subject
hereto. Tlrere sharr be one vote per lot, Erections.shall
be held at such times r and terms of office shal_I be for such

1^-^!L -^ !L^ IrengEn, as cne rot Owners may determine by the majorit.y vote.

rn the absence of an Architecturar committee, or if the term of anv

member shal] have expired without a replacement being appointecl

or electedr dny owner of a rot subject hereto may calr an erecti.on
at, a reasonably convenient time and place by written not,ice

thereof mailed t.o all other rot owners at least. twenty days in
advance of the date of the proposed el_ection.

In any event, the exclusive power of Declarant to establish
the number and members of the ArchitecturaL comrnittee shaIl
exprre on Decernlcer 31 , 19 B 3 .

section 14. Before anyone sha1l commence the construction,
reconstruction, remodeling, addition to, or alteration of any

building, swimming pool, wa11, fence, or other structure whatso-
ever on any lot subject hereto, there sha1l be submiteed to
the ArchitecturaL Cornnittee two complete sets of plans and

specifications for said inrprovement, the erection or arteration
of which is desired, and no such structure or improvement of
any kind shall be erected, altered, placed or maintained upon

any lot unless and until the final p1ans, elevations, and speci-
fications therefor have received written approval as herein

provided. Such plans shal1 include plot pldns showing the

location on the Iot or property of the wall, fence, or other

structure proposed to be constructed, placecl, altered, or

naj-ntained, together with the proposed color scheme for roofs
and exteriors thereof. rn order to avoid unnecessary hardships ,

it is mandatory that all lot owners contemplating such construction,
or alteration, as mentioned above, submit preliminary drawings

in duplicate of such work t,o the Architectural Corunietee in
order to obtain tentative action thereon before causing the

preparation of detarled or complete drawings r plans or specifi-

cations, or incurring substantial expense in thaC regard. A
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servj-ce charge established by the Architectural Cornrnittee not

in excess of S50.00 shall be paid by the Owner to said Corunittee.

One set of preliminary plans shall be retained by the Architecturai

Committee. The Committee shalI approve or disapprove plans,

specifications and details within ehirty days from the receipr

threof. one set of said plans and specifications and details,

with the approval or disapproval endorsed thereonr shall be

returned to the person submitting same, and the other copy thereof

shall be retained by the Committee. The Comrnittee shall have

the right to disapprove any plans, specifications or detaifs

submitted to it as aforesaid in the event such plans, specifi-

cations and details are not in accordance with all of the provisions

of this Declaration, if the design or color scheme of the

proposed building or other structure is not in harmony with the

general surroundings of such lot or witir the adjacent, buildings

or structures, if the plans and specifications submitted are

incomplete, or in the event the Committee deems the p)-ans,

specj-ficatj.ons or deLails or any part thereof to be contrary

to tl'Ie spirit or intent of these condj-tions and restrictions,

or contrary to the interest, welfare or rj.ghcs of all or any

part of the real property subject hereto, or the owners thereof,

or of the adjacent property owners, all l.n the sol-e and uncontrolled

discretion of the Committee, and the decisions of the Corunittee

shal-l be final . I'leither tlre Declarant nor any architect or

agent of the Declarant nor any member of the'Committee shall

be responsible in any way for any defects in any plans or

specifications submitted, revised or approved in accordance

'errth the foregoing, nor for any structural or other defects

in any work done according to such plans or such specifications.

No buildings or improvements of any kind constructed or placed

upon any of said lots thereaft,er shall be moved without Prior

writ€en approval of the Committee.

Section 15. Eacir residence shalL provide and maintaln at

l-east one exterior light at, or near the front entrance of the
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dwe11ing, which said light shall be operated and Iight.ed during

hours of darkness. The design of the lighL fixture, its location

and the amount of light emitted therefrom shall be aprrrovecl

by the Architectura] Conunit.tee, and tire requirement for such

lJ.ghts may be waived by the Architectural Committee.

Section 16. No vehicle, motorcycle, motorbike or similar

equipment shal1 be parked on ally lot or street adjacent thereto

while it 1s undergoing repairs which immobilize the vehicle for

a period of more than two consecutive days, unless the vehicle
(or other item undergoing repairs) is within an enclosed garage

during the entire period of such repairs.

Sectj-on 17. Each grantee of the properties inctuded v/ithin

this Decl-aratj.on, by acceptance of a deed conveying any of

the lots or properties, shall accept title thereto upon and

subject to each and all of the restrictions, condj-tions, covenants

and agreements herej.n contained, and by such acceptance, shall

for himself, his hej-rs, personal representatives, successors

and assigns, covenant, agree and consent to and with the grantees

and subsequent owners of each of said other lots, to keepr..

observe, comply with and perform said restrictions, covenants,

conditions and agreements and each thereof. Said restrictions,

covenants and agreements are intended and imposed for the

direct and mutual and reciprocal benefit of each and all of said

lots and owners thereof, and to create mutual and equitable

servitudes upon each of said lots in favor of each other lot,

and reciprocal rigirts and obligations and prrvity of contract

and estate between the grantees of said lots, t.heir respective

heirs, successors and assigns.

Section 18. Each owner by the acqeptance of a deed to

a lot thereby covenants and agrees that when the 1ot or

Iots or parts of lots owned by him is eligible to be annexed

to the City of Boulder said owner will cooperate in every effort

to annex said lot to Lhe City and will sign the petition for

annexation and vote in favor of annexation when and if given

the opportunity so to do. In this connect,ion reference is nade
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to ordinance No. 26t34 p.rsscd by the City Council of the CiLy

of Boulder on June IB, 1963, in rvhich the City agrees to furnish

water to the water and sanitat,ion district serving properties

subject hereto on certain conditions and each owner takes with

knowledge of the conditions and reservations in said Ordinance

set forth. The provisions herein contaj-ned are for the benefit

of each and all of said lots and are and shalI operate as

covenant,s running with the land, and sha1l inure to the benefit

of and be binding upon Declarant and the purchasers and subsequent

owners of each of said 1ots. A violation of said provisions,

conditions, reslrictions or covenants shall entitle the Declarant

or other lot owners to apply to any court of law or equity having

jurisdiction thereof for an injunction for darnages or other

proper reLief, and if such relief be granted, the Court may'

in its discretion, ar,rard to the plaintif f his court costs

and reasonable attorney's fees. No delay or omission on

the part of the Dec.Iarant or its successors or assigns in interest.,

or the owner or owners of any other lot or lots in said propert,y

in exercising any right, power or remedy herein provided for

in ehe event of any breach of any of the provisions, conditions,

restricti-ons and covenants herein contained, shall be construed

as a waiver thereof or an acquiescence thereln; and no right

of action shall accrue nor shall any action be brought or main-

tained by, for, or on accouni: of its failure or neglect to

exercise any right, power, or remedy herein provided for in'

the event of any such breach, or for imposing herein provisions,

conditions, restrictions, or covenants which rnay be unenforceabfe.

Section 19. In the event that any one or more of the

provisions, conditlons, restrictions, and covenants herein

set forth shall be hel-d by any Court of competent jurisdiction

to be nuII and void, all remaining provisions, conditions,

restrictions and covenants herein set forth shall conti-nue

unimpalred and in fuII force and effect.

Section 20. Any variance or adjustments of these conditions

and restrj.ctions granted by the Architectural Conmittee or
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Declarant, or any acquiescence or failure to enforce any

violation of the conditions and restrictions herein shaLl not

be deemed to be a waiver of any of the conditions and restrictions

in any other instance.

Sectj-on 21. The !estrictions, conditions aud covenants

herein set forth are covenants which run with the land and shall
bd binding upon Declarant and successive owners of the hereinabove

described lots or any parts thereof until tn-e 3lst day of December,

2002 | and after said date they shall be extended for successive

periods of ten years each, unless there !s recorded witl'rin one

year before December 3I, 2002, or before the expiration of any

extended ten year period an instrument signed by the then

owners of not less than 758 of tbe lots then subject to these

restrictions eliminating or modifying such restrictions. Prior to

December 31, 1983, only the Declarant nay amend or revoke

these restrictions, conditions and covenants. At any time

after December 31, 1983, these restrictions, conditions and

covenants may be amended or revoked by the then owners of not

less than 758 of such lots. Amendment or revocation of these

restrictions, conditions and covenant,s shalI be effected by

the recording in the office of the County C1erk and Recorder of
Boulder County of an j-nstrument signed by the Declarant, if
prior to DecelUf,er 3l-,1983, and by the owners of not Less

than 75t of suclr lots if after December 3I,1983, setting forth

such amendment or revocation, provided always, however, that any

such amendment shall not have the effect of renderj.ng said

resbrictions, covenants and conditions more difficult to comply

with or of 5.ntposing more severe restrictions. A certificate
signed and acknowledged by the County Assessor of the County

of Boulder or by an abstract,or or title company doing business

in Boulder County that, any such inst,rument has been signed

by the then owners of not, Iess than 75t of such lots shall be

deerned prima facie evidence that such inslrument has been

signed by the owners of the reguired nurnber of 1ots.

Section 22. ?he benefits and duties herein accrued or
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